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Introducing NNI’s
RTC WORKBOOK

This workbook is an abbreviated summary the Native Nations Institute’s Remaking Tribal
Constitutions (a Nation Building Seminar) content. The worksheets included provide Native nations
with a set of questions to consider as they embark on creating or revising their constitution. This

is intended to help individuals and communities conduct a quick assessment of where your nation
stands and identify areas that have to be addressed/strengthened.
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RTC WORKBOOK

RTC WORKSHEET / SESSION ONE

11

What do
constitutions
look like and
do in Indian
Country?

Whatis a
constitution?

111

Why do
constitutions
matter?

DEFINING

Whether written or oral, what are the fundamental rules of our nation?

v

Are those rules clear? Do the majority of our citizens understand our current system
of government and abide by the rules?

v

Do those rules seem to work? Is our nation able to get things done?

v

Are we content with our current governing system?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 3
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RTC WORKBOOK

RTC WORKSHEET / SESSION ONE

11.2

Do constitutions
need to be written
down?

DEFINING

Do we currently have a written constitution?

v

If not, would it be helpful to our citizens and outsiders for us to put down on paper how our government is structured
and how it operates? Or would that violate something of importance to us?

v

If we already have a written constitution, is it clear and easy to understand? Are our citizens aware of the constitution
and its importance?

v

If we prefer to have an unwritten constitution, how do we make sure that our citizens and others understand and
respect it?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 5
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RTC WORKBOOK

RTC WORKSHEET / SESSION ONE

1.2

Isa
constitution
a Western
idea?

1.241

Did Native
nations have
constitutions
before the
European
invasion?

DEFINING

How did we govern ourselves prior to European contact?

v

How was our nation organized? By clan? By kinship?

v

How were roles and responsibilities distributed?

v

How did we make decisions?
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RTC WORKSHEET / SESSION ONE

DEFINING

How different is our current governing system from the ways we governed prior to colonization?

1 .202

What was 4

the effect of

colonization

on Indigenous v
constitutions?

Have we retained some of our older ways of doing things? Which ones?

v

To what extent does our current governing system meet the challenges we face today?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 9
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RTC WORKBOOK

RTC WORKSHEET / SESSION ONE

1.3

How does
our Native
nation
currently
govern?

1.31

Where does 4

our current
constitution
come from?

1.3.2

Some rules exist >
outside written
constitutions.

DEFINING

Does our current constitution represent our ideas of how best to govern, or someone
else’s ideas?

v

To what extent does our current constitution (or our governing documents) express our
values as a people?

A

If our nation has a written constitution, what unwritten rules exist outside of the
constitution?

v

Are there traditional rules that our nation decided not to write down?
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RTC WORKBOOK

RTC WORKSHEET / SESSION ONE

DEFINING

What parts of our written constitution work effectively?

1.41

A groundswell 2
of change
v

I ‘ 4 Has our nation ever attempted to reform our written constitution? If so, when and

’ what was the outcome? If not, why not?

What’s

[ ]
happening

(]
to Native
o

?

nations \4
What lessons can we take from other Native nations that have engaged in constitutional

(] [
co nstltutlons change efforts? How are these efforts applicable to our own nation?
today?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 13
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RTC WORKBOOK

OVERVIEW of the NATIVE NATION
BUILDING MODEL / SESSION TWO

Two Approaches to Community and
Economic Development on Reservations

The Standard The Nation Building
Approach Approach
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The Six-Step Planning Process
under the Standard Approach...

1. Find a good grant writer

2. Call in the grant writer and the planners and tell them to go find
some grants

3. Start whatever can be funded

4. Appoint your political supporters or relatives to run projects

5. Micromanage the projects

6. Pray the projects survive, or that they die after you’re out of office

18 | UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE




THE RTC WORKBOOK

...produces a poor foundation for
sustainable development...

» Government instability

» External controls

» Political interference in enterprise management
» Short-term thinking

» Home runstrategy.
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The Five Principles of
Native Nation Building

PRACTICAL SELF-RULE
Native nations assert decision-making power.

CAPABLE GOVERNING INSTITUTIONS
Native nations back up that power with effective governing institutions.

CULTURAL MATCH
Governing institutions match Indigenous political culture.

STRATEGIC ORIENTATION
Decision making is strategic.

LEADERSHIP
Leaders serve as nation builders and mobilizers.

EHEESE

20 | UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE



RTC WORKBOOK

The Nation-Building Approach
to Economic & Community
Development rests on the
Institutions of Tribal
Self-Government

6. Implement them

Service Delivery

5. Choose projects Systems & Procedures

4. Craft development policies Departments & Programs
3. Identify strategic priorities/concerns Laws and Regulations of the Nation
2. Build capable institutions Executive, Judiciary, Legislature, Oversight

1. Assert sovereignty Tribal Constitution, Charter or Bylaws

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
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SESSIc

@ NATIVE NATION BUILDING SEMINAR
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RTC WORKBOOK

FEDERAL INDIAN LAW & IMPACT on
NATIVE NATIONS / SESSION THREE

REBECCA TSOSIE

Regents Professor of Law and Morris K. Udall
Professor of Law,

James E. Rogers College of Law

University of Arizona
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SESSICN OUR

Where shoul look for
solutions to rnance
challenges?

» In your own history and tr dapted to the contemporary
world (you may have som s already in hand)

» In the experience and ex f other Native nations, or eve
non-Native nations (yo ow solutions from others)

» In the creativity of you (you can invent solutions)

IIIIIIIIIIIIIIIIIIIIIIIIIII



RTC WORKBOOK

RTC WORKSHEET / SESSION FOUR

41

What kind of
constitution
does our
nation need?

411

Does our
Native nation
need to launch
a constitutional
process?

DEVELOPING

What kind of nation do we want to be?

v

What do we want to protect?

v

What do we want to change?

v

Do we have the governance tools in place to accomplish those things?

v

What kind of a constitution do we need?

4

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 25
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RTC WORKSHEET / SESSION FOUR

DEVELOPING

How well does our current governing system work? Would we describe it as effective or ineffective?

41.2

Questions to B

consider in the

assessment

process: v

Does our current constitution give our nation the tools it needs to achieve its goals?

v

Is the constitution clear and is it enforced? Do our citizens understand it? Do our leaders live by it?

v

Where does our current (written or unwritten) constitution come from?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 27






41.3
What is and
isn’t working?







RTC WORKBOOK

RTC WORKSHEET / SESSION FOUR

DEVELOPING

...to strengthen the nation by creating a more capable set of governing tools?

41.4
What is the D>

purpose of v
constitutional ...to lay a foundation for sustainable development?
reform? What
needs to be
addressed...
v

...to not only support sovereignty, but to exercise it more effectively?

v

...to better serve the people’s needs?

v

What else are we trying to do?

4

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 31
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RTC WORKSHEET / SESSION FOUR

4.2

Key issues a
constitution
needs to
address

4.21

Who are we?
Constitutions
can make
statements
about who a
people are and
how they see
themselves in
relation to the
world.

DEVELOPING

How does our origin story inform who we are as a people?

v

What core values and guiding principles does our origin story include?

v

How do we express who we are?

v

How should we articulate who we are in our written constitution?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 33
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‘ Our people have always lived on
this sacred and wonldrous land
along the Pacific’Coast and inland
on the Klamath:River, since the
Spirit People;Wog-e*made things
ready for us and.the'Creator;
Ko-won-no-ekc-on:Ne-Aka-niip-
ceo, placed us here. From the
beginning, we have foellowed all
the laws of the Creator, which
became the whole fabric of our
tribal sovereignty.”

CONSTITUTION OF THE YUROK TRIBE,

RATIFIED NOVEMBER 19, 1993.

34 | UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE
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RTC WORKSHEET / SESSION FOUR

4.2.2

How do

we define
nationhood and
citizenship?
Constitutions
can specify
criteria for
citizenship

and the
obligations or
responsibilities
of citizens.

DEVELOPING

How did we traditionally determine who was a part of us?

v

Today, how do we determine who is a part of us?

v

To what extent are our core values and guiding principles reflected in our current citizenship criteria?

v

What is our long-term vision?

v

What citizenship criteria do we need to realize our envisioned future?

4
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RTC WORKBOOK

RTC WORKSHEET / SESSION FOUR

DEVELOPING

Who should be doing what in terms of elected, or appointed, governance roles?

4.2.3

Who has 4
responsibility

for what?

Constitutions v
can specify
how authority
is organized
within a
government.

Who has responsibility over what governance aspects?

v

Which decisions should be made by our traditional leaders, elected council, a tribal court, or other governing body?

v

Who makes the decisions in our community?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 37
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RTC WORKSHEET / SESSION FOUR

DEVELOPING

Where do our laws come from?

4.2.4

How do we 4

make law?

Where does

law come v

from? What process do we use for making new law or, if necessary, reaffirming customary law? And what roles do citizens,
o o legislators, and others have in that process?

Constitutions

can specify a

nation’s rules

for behavior

and action,

providing \4

predictability Do our laws reflect the core values of our community?
in interactions

with others.

v

What provisions do we make for the effective enforcement of our laws?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 39
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Whatever the form a dispute
resolution system takes, its long=
term success depends:to a large
degreeon'whetherthe citizens of
the nation\see'it.as fair, culturally
appropriate, and.effective.

It must be independentof day-
to-day politics and staffed with
people known for their integrity,
competence, and cultural
understanding.

=NNI'S CONSTITUTIONS RESOURCE CENTER

40 | UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE
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RTC WORKSHEET / SESSION FOUR

4.2.5

How do we resolve )
disputes?
Constitutions
can specify

the powers &
responsibilities
of the nation’s
courts and
dispute
resolution
mechanisms,
how judges
will be

chosen, how

to assure
competence

& impartiality
in decision
making, etc.

DEVELOPING

Traditionally, how did our nation resolve disputes?

v

What core cultural values and principles should govern the administration of justice?

v

What court(s) or other mechanisms for resolving disputes does our nation have? How are our dispute resolution mechanisms
organized (appellate courts, inter-tribal courts, supreme court, wellness courts, peacemaking, etc.)?

v

From where do such mechanisms get their authority (custom, constitution, statute, etc.)?

v

How do we keep them free from political interference in decisions?

4
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RTC WORKSHEET / SESSION FOUR

DEVELOPING

How are our leaders chosen?

4.2.6

How do we choose
our leaders and v
[ ] [ ] [ ]
malntaln quallty Is our current process of choosing leaders viewed by the community as fair, culturally appropriate, and free from damaging
IeaderShip’ political interference? If not, what changes do we need to make?
(]
[ ] [ ]
A constitution
[ ]
may specify
Ly 1] [ ]
qualifications for v
o [ ] [ ]
Off|ce (C"ter|a Do we make clear what we expect of our leaders in the way of knowledge, skills, integrity, and behavior?
such as age,
[ ]
residence,
[ ] [ ]
no criminal
record, etc.), v
the processes Once in office, how are our leaders held accountable to the community and its expectations?
[ ]
by which
[ ]
elections take
place, as well
as how to v
h ol d I ea d ers Does our constitution include enough information to effectively guide the nation’s leadership selection process?
accountable.

4
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RTC WORKSHEET / SESSION FOUR

DEVELOPING

How do different layers of government within our nation relate to each other?

4.2.7

How do we >
relate to other
peoples and

v
government?

What formal, cooperative agreements with non-Native governments does our nation have, and in what areas (trade, social
services, law enforcement, taxation, natural resource management, etc.)?

v

What process do we have for building such relationships? What part or parts of our government should carry
responsibility for these relationships?

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 45
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4.2.8

How specific
should
constitutions
be?
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RTC WORKBOOK

TRIBAL EXPERIENCES in
REMAKING TRIBAL CONSTITUTIONS

o . » wiy "‘ X
? AP -'., . .'\‘
A a3 . »
f &-"’: y [ —";3‘
oo IR é e

VANCE GILMORE DAUNE CARDENAS STACEY HALFMOON

(Quapaw Nation) (Pascua Yaqui Tribe) (Caddo Nation)

Constitution Committee Chair, Chief Executive Officer, Constitution Commissioner,

Quapaw Nation Pascua Yaqui Development Caddo Nation & Senior Director,
Corporation Choctaw Cultural Center

UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE | 49
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» Establish rules that get t of the enterprises—and ou
» Establish rules that enc

» Increase transparen
» Build joint institutio
» Report to the com

ther Native nations
progress toward strategic g

50 | UDALL CENTER FOR STUDI ICY’S NATIVE NATIONS INSTITUTE
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RTC WORKSHEET / SESSION SIX

6.1

How do we
make change
happen?

Developing,
revising, or
reforming
constitutions

6141

How cana
Native nation
strengthen
its governing
system?

CHANGING

Who will oversee/manage the process?

v
Who will do the drafting?

v

How can the community be engaged/involved?

v

Who approves the changes or final product?
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61.2

Citizen
education and
mobilization







61.3

Who will

manage
the reform
process?







61.4

Financial
support







61.5

Move step
by step
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Constitutional Amendment
Procedures

A constitution may need to be changed, but you don’t want change to
be too easy to do.

The process foramendments is typically included in the constitution.
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Formal Adoption Process

COMMON METHODS OF APPROVAL (RATIFICATION):

» Vote (referendum)

» Consensus among.clans or districts within the nation
» Particularbody (elderscouncil, Tribal council, etc.)

» Or.a combination of the above

SOME TIPS:

» Focus on pre-referendum education

» Schedule wisely

» Think about separating out controversial changes
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Removal of Secretary of
Interior Approval Clause

WHAT IS A SECRETARIAL ELECTION? PURPOSE:

» Afederal election...NOT a Tribal election Offers tribes recognizedunder Federal

» Authorized by the Secretary of Interior Statute, the Indian Reorganization Act, the
opportunity to amend, ratify, or revoke their

Constitutions, By-laws, or Tribal Charters.

Older Cultural Solutions

Indigenous traditions may hold solutions to some constitutional issues. The task is to figure
out how to bring them forward so that they are enacted in ways that are capable of meeting
your nation-building goals today. You also must ensure that they make sense to the people.
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Emerging Best Practices
in Indian Country

REMEMBER: the key is to be sure the people will view the resulting government
as theirs.

» Invest in long-term programs of civic education.

» Think hard about composition of constitutional reform commission and its relation
to the council and other groups within your nation.

» [Focus on strategies for strengthening citizen participation.

» Develop culturally-appropriate arenas for developing proposed amendments or a
new constitution.

» Be patient with each other and the process.
» Structure process around two litmus tests of success: trust and ownership.
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RTC ACTIVITY / SESSION SEVEN

Coin Toss Exercise
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RTC WORKSHEET / SESSION EIGHT

8.1

How do we
live our new
constitution?

Strategies
to support
implement-
ation

811

Reorganizing
government

4

LIVING

What changes in our existing governmental organization and operations do we need
to make to match our updated constitution?

v

Do we need to think about appropriate timing of implementation? All at once?
Piece by piece?

v

How can we be sure the community understands reorganizational steps we may
have to take?
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44 Amending a constltutlon
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should not beeasy. A
constitu

an or 11
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n §truct 1ave

sequences for how
the nation governs, and

they should not be made =
lightly.” 4

—DR. STEPHEN CORNELL %
CO-FOUNDER, NATIVE NATIONS INSTITUTE N\
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RTC WORKSHEET / SESSION EIGHT

LIVING

Should we make a civics curriculum available to our citizens?

81.3

Educating >
citizens

v

What content should we teach? Who should teach it?

v

How can we best engage all our citizens — both youth and adults - in civic education, in understanding our constitution,
in talking about nation rebuilding, in talking about what it means to govern?
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TRIBAL EXPERIENCES in
REMAKING TRIBAL CONSTITUTIONS

PANEL / SESSION NINE

ELVIA BUSTAMANTE
(Pascua Yaqui Tribe)

Executive Officer,

Constitution Advisory Committee,
Pascua Yaqui Tribe




!AS NATIVE NATION BUILDING SEMINAR
REMAKING /// Tribal Constitutions

74 | UDALL CENTER FOR STUDIES IN PUBLIC POLICY’S NATIVE NATIONS INSTITUTE









